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U.S. Department of Housing and
Urban Development

Office of Public and Indian

Housing
Special Attention: Notice PIH 96-7 (HA)
Directors, Offices of
Public Housing; Issued: February 13, 1996
Administrators, Offices of Expires: September 30, 1996

Native American
Programs; Section 8

Public Housing Agencies Cross References:
and Indian Housing
Authorities

Subject: January 26, 1996 Continuing Resolution Statutory
Changes Affecting the Administration of the Section 8
Certificate, Voucher, and Moderate Rehabilitation Programs

1. Purpose: This notice alerts public housing agenci es and

| ndi an housing authorities (HAs) of significant statutory
changes in the Section 8 certificate, voucher, and noderate
rehabilitation prograns for the duration of fiscal year 1996
and provides HA inplenenting instructions. These changes were
made in the Continuing Resolution entitled "Mking
Appropriations for FY 1996 to Make a Downpaynent toward a

Bal anced Budget, and for Qher Purposes" that became | aw on
January 26, 1996 (Public |aw No. 104-99).

This notice covers the follow ng statutory changes -- (1)
Del ay of reissuance of turnover certificates and vouchers;
(2) Suspension of federal preferences; (3) Admnistrative
fees; and (4) Mninumtenant rents.

2. Summary of January 26, 1996 Conti nui ng Resol ution
Statutory Changes Affecting the Section 8 Certificate,
Voucher, and Mbderate Rehabilitation Prograns:

(A) DELAY OF REI SSUANCE CF TURNOVER CERTI FI CATES AND VOUCHERS

(1) Description: Section 403(c) of the Continuing Resol ution
provi des that notw thstandi ng any other provision of |aw,
an HA admnistering a certificate or voucher program nust
delay for three nonths the reissuance of any certificate
or voucher representing anounts nade avail abl e by the
termnati on of tenant-based assistance to any famly for
any reason. This provision is effective for fiscal year
1996 and reflects Congressional efforts to reduce program




outl ays as part of the overall strategy to decrease the
size of the Federal budget deficit.



(2) Result: The HA nust del ay issuing any turnover
certificate or voucher resulting fromtermnation of
assistance to a participating famly for the | esser of
three nonths or until Cctober 1, 1996.

(3) HA Action: As soon as practicable, but no later than
February 25, 1996 (30 days after the enactnment date of
the Continuing Resolution), the HA nust del ay rei ssuance
of all turnover certificates and vouchers resulting from
termnation of assistance to a participating famly for
three nonths or, if the three nonth del ay woul d extend
beyond Septenber 30, 1996, until COctober 1, 1996.

This statutory requirenment applies to all t ur nover
certificates and vouchers that becone avail abl e because
rental assistance to participants is termnated for any
reason. For exanple, this would include any certificate
or voucher that becones avail abl e because the famly
dropped out of the program was termnated for violating
famly obligations; or the HAP paynent was zero for the
applicable period of tine for termnation fromthe
program (6 nonths under the new HAP contract or 12 nonths
under the old HAP contract).

The del ay of reissuance does not apply to: (a) cer-
tificates or vouchers with unexpired terns issued to
applicants before February 25, 1996 (or earlier HA

i npl ement ation date); (b) certificates or vouchers that
expire because applicants fail to | ocate suitable housing
within the termof the certificate or voucher; (c)
certificate and voucher funds that have not yet resulted
in a HAP contract; (d) any certificate that is to be used
for a project-based certificate unit pursuant to an HA
plan to inplement a project-based certificate program
approved by HUD prior to February 25, 1996 (or earlier HA
i npl enentation date); (e) certificates and vouchers
issued to participating famlies who wi sh to nove; and
(f) certificates and vouchers that becone avail able after
Sept enber 30, 1996.

If a certificate or voucher becones avail abl e because a
recei ving HA absorbs the famly into its own program
under the portability procedures, the initial HA nust
del ay rei ssuance of the certificate or voucher if the
famly was a participant (i.e., the initial HA nade HAP
paynents on behalf of the famly) prior to bei ng absorbed
by the receiving HA.  The three nonth del ay does not
apply if the famly was not admtted to the rental

voucher or certificate program(i.e., the initial HA
never nmade HAP paynents on behal f of the famly either in
its own jurisdiction or through the billing procedure)
prior to being absorbed by the receiving HA



(B)
(1)

(2)

(3)

Effective imediately, HUD field offices nust not approve
(1) HA budget revisions that increase the total nunber of
budgeted units unless the increase is due to the approval
of new increnental units, or (2) revised or new HA
paynment schedul es that contain any nonthly paynent anount
in excess of one-twelfth of the annual budget anount
approved by HUD on line 26 of the | atest Form HUD 52673.
Any exceptions to this policy nust be authorized by the
field office contact person in the Finance D vision of
the Ofice of Rental Assistance in Headquarters.

HAs nust record the date the certificate or voucher
becane available and the date it was reissued to a famly
in order to docunent conpliance with the law. The HA
must record this information until Cctober 1, 1996, and
nmust mai ntain these records to docunent the reduction of
the annual contributions during the year end settl enent
process. HAs nust nake these records available to HUD or
t he i ndependent auditor upon request.

FEDERAL PREFERENCES SUSPENSI ON

Description: Sections 402(d)(2) and (3) of the
Continuing Resolution elimnates federal preferences for
the certificate, voucher, and noderate rehabilitation
prograns for fiscal year 1996 by anmendi ng Section
8(d)(1) (A and 8(0)(3)(B) of the U S. Housing Act of

1937. This anmendnent therefore also elimnates the right
of public housing residents to retain federal preference
status on the Section 8 tenant-based waiting lists during
fiscal year 1996.

Result : For purposes of selecting famlies to be

assi sted under the certificate, voucher, and noderate
rehabilitation prograns during fiscal year 1996, the HA
may establish, after public notice and an opportunity for
public comment, a witten systemof preferences for
selection that is not inconsistent with the conprehensive
housing affordability strategy (CHAS) of either the State
or the local general governnent for the HA jurisdiction.
The 10 percent (tenant-based) and 30 percent (project-
based) limts on | ocal preference admssions are

i nappl i cable for fiscal year 1996 since these
requirenents are part of the suspended statutory federa
pref erence system

HA Action: Effective January 26, 1996 (the enact nent
date of the Continuing Resolution), HAs are no | onger
required to issue tenant-based certificates and vouchers
or refer famlies to vacant noderate rehabilitati on and
PBC units based on the federal preference system In
addition, HAs are no longer required to provide public or
I ndi an housing residents a sel ection preference based on
their prior federal preference status.



HAs shoul d nake a determnation of what, if any, changes
in HA sel ection preferences shoul d be i npl enent ed.

The HA's participant selection policies nust be
consistent with the foll ow ng:

o] Section 982.204(d) is still applicable. For
adm ssion to the tenant-based prograns, the order of
adm ssion fromthe waiting list nust not be based on
famly size or on the famly unit size for which the
famly qualifies under the HA subsidy standards.

o] Any residency preference nust be approved by the
Department in accordance with 8982.208. |If the HA
has al ready received HUD approval for a residency
preference it wishes to continue using, it is not
necessary for HUD to reapprove the residency
pr ef er ence.

o] The suspension of the federal preferences does not
affect the statutory adm ssions preference of the
el derly, disabled, or displaced over other singles
set forth in 8982.207(d) of the programregul ations.
The HA nust give preference to a famly (a) whose
sol e nenber is a displaced person or (b) whose head
or spouse or sole nenber is an elderly person or a
di sabl ed person over a single person that is not
el derly, disabled, or displaced.

o] The suspension of the federal preferences does not
affect the prohibited admssions criteria set forth
in 8982.202(b) of the programregul ations.

If the HA wi shes to change its current preference system
the HA nust give notice and opportunity for public
comment before issuing certificates and vouchers under
the new partici pant selection system This requirenent
is applicable even if the new systemis sinply based on
the date and time of application or random sel ecti on.
Public notice and opportunity to commrent is not necessary
for HAs to continue their current participant sel ection
system (including the federal preferences). However, if
the HA wishes to drop the former federal preferences and
just retain the current |ocal preferences, or w shes to

| oner the percentage of federal preference adm ssions,
the HAis required to give notice and opportunity for
publ i ¢ comrent .

The suspension of the federal preferences for FY 1996
results in the renoval of the statutory prohibition

agai nst granting preferences to applicants who have been
evi cted from housi ng assi sted under a 1937 Housi ng Act
programduring the past three years because of drug-
related crimnal activity (8982.207(f)). A though no

| onger required under the statute, HUD urges HAs to
either continue this preference denial or adopt a policy
of rejecting an application froma famly because of
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(1)

(2)

(3)

drug-related crimnal activity or violent crimna
activity, as authorized under 8§982.552 and 8§982. 553 of
t he regul ati ons.

The admni strative plan nust be revised and adopted by
the HA Board of Conm ssioners or other authorized HA
officials before a new partici pant selection systemis
i npl emented. The HA shoul d provi de appropriate
notification to applicants and ot her interested persons
of the inplenmentation of a new partici pant sel ection
system The HA may exercise reasonabl e judgenent in
det erm ni ng who shoul d be notified and the form of
notification (e.g., newspaper publication or notice to
applicants).

Famlies that were issued certificates or vouchers based
on their status as federal preference holders who are in
the process of their search are not affected by this
change. The Departnent does not intend for these
famlies to lose their certificates or vouchers because
of the federal preferences changes described in this
noti ce.

Unl ess the federal preference suspension is extended by
addi tional |egislation, federal preferences will be
requi red for adm ssions begi nning on Cctober 1, 1996.

| ndi an housing authorities are authorized to continue to
foll ow t he gui dance contained in Notice PIH 96-1,

"Rei ssuance of Notice PIH 94-25 (I HA), Native American
Preference in Adm ssions to Assisted Housing Prograns, "

i ssued January 22, 1996.

ADM NI STRATI VE FEES

Description: Section 403(b) of the Continuing Resol ution
provides that the fee for each nonth for which a dwelling
unit is covered by a HAP contract under the certificate,
voucher or noderate rehabilitation prograns shall be

equal to the nonthly fee payable for FY 1995.

Result : The law effectively freezes the anount of the
admnistrative fee that the HA may recei ve under the
certificate, voucher, and noderate rehabilitation
prograns for FY 1996 at FY 1995 | evel s.

HA Action: During federal FY 1996 (Cctober 1, 1995

t hrough Septenber 30, 1996), HAs will earn an
admnistrative fee for certificates and vouchers based on
the procedures and per unit anounts in the admnistrative
fee notice published in the Federal Register on January
24, 1995. The nonthly fee for HA-owned units wll be
three percent of the 2-bedroom Fair MNarket Rents

publ i shed on Septenber 28, 1994. The nonthly fee for
noderate rehabilitation units shall be 7.65 percent of




(D
(1)

(2)

t he 2-bedroom Fair Market Rents published in the Feder a
Reqgi ster on Septenber 28, 1994. Any admnistrative fee
over advances or underpaynents w |l be accomodat ed

t hrough the year-end settl enent process.

Note that the admnistrative fee calculation is not
affected by the subsequent FY 1995 Fair Market Rent
Schedul e that was published in the Federal Register on
August 15, 1995, or the Final FY 1996 Fair Market Rents
that were published in the Federal Register on Septenber
18, 1995.

M NI MUM TENANT RENTS

Description: Section 402(a)(1l) and (2) of the Continuing
Resolution requires that famlies assisted under the
certificate, voucher, and noderate rehabilitation
prograns pay a nonthly "mninmumrent” of not |ess than
$25 for fiscal year 1996. The | aw further provides HA
disgretion to increase the nonthly "mninmumrent” to up
to $50.

Result : The total tenant paynent (TTP) for famlies
participating in the certificate and noderate
rehabilitation programs nust be at |east $25. The HA may
opt to set this mninum TTP anount anywhere from $25 to
$50. Accordingly, the TTP in the certificate and
noderate rehabilitation prograns nust be the greatest of:

o 30 percent of famly nonthly adjusted incong;
0 10 percent of famly nonthly incone;
o welfare rent in as-paid states; or

o $25 or a higher m ni numanount set by the HA up to
$50.

It is possible for certificate and noderate
rehabilitation famlies to still qualify for a utility
rei nbursenment despite the change in the law For
instance, if a certificate famly's TTP is the m ni nrum
$25 and the HA's utility allowance for the size and type
unit the famly has selected is $60, the famly woul d
receive a utility reinbursenent of $35 for tenant-
purchased utilities. Basing the mninumrent on TTP and
using this kind of calculation is necessary to assure
equal treatnent of all participants, irrespective of
whether utilities costs are paid by the owner or paid
separately by the famly.

For the voucher program the m ninumanount of the famly
contribution nmust be at |east $25. The HA may set this

m ni mum anount anywhere from $25 to $50. Voucher
famlies wll pay the owner the difference between the
nmonthly rent to owner and the housi ng assi stance paynent.
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Voucher famlies will also pay the cost of tenant-
furnished utilities under the | ease. A worksheet for
cal cul ati ng voucher housi ng assi stance paynents and
tenant rent is attached.

(3) HA Action: The HA nust deci de whether to increase the
mninumcertificate and noderate rehabilitation tota
tenant paynent and m ni nrum voucher famly contribution
above $25, up to $50. |If the HA chooses to increase the
mnimumrent over $25, the adnministrative plan nust be
revi sed and adopted by the HA Board of Comm ssioners or
ot her authorized HA officials. The admnistrative plan
revi sion nust include a statenent that the change is only
effective through Septenber 30, 1996, unless the m ni num
rent authorization is extended through subsequent
| egislative action. The HA nust notify the HID field
office imrediately if they elect to inplement a mni num
rent over $25. The Departnent urges HAs to carefully
consi der the potential inpact on their famlies when
deci ding whether to increase the mnimumrent above $25.

The HA nust imredi ately charge the mninmumrent for al
applicants . As soon as practicable, but no later than
April 1, 1996, the HA nust charge the m ni mumrent
prospectively for all other participants. The HA nust
provi de adequate notice to the owner and the tenant

advi sing them of any changes in the housi ng assi stance
paynent anmount and the tenant's rent. The notice nust
state that the mninumrents are only effective through
Sept enber 30, 1995, unless the mninumrent authorization
i s extended through subsequent |egislative action.

Until otherw se notified, the amount on line j(3) of the

attached voucher worksheet should be inserted on |ine 22]
of Form HUD- 50058 and the higher of (1) any welfare rent

or (2) the $25 mnimumrent or higher anount set by HA up
to $50 should be inserted on line 13 of Form HUD 50058.

3. Authorizing Legislative Changes: The January 26, 1996
Conti nui ng Resol ution provisions discussed in this notice al so
are being considered by the authorizing commttees in both
houses of Congress. Therefore, it is likely that sone or al

of these tenporary statutory changes wll be nade pernmanent
when new housing | egislation is enacted.

Kevi n Emanuel Marchman, Deputy Assi st ant
Secretary for D stressed and Troubl ed
Housi ng Recovery

At t achnent



SECTI ON 8 VOUCHER PROGRAM M NI MUM RENT CALCULATI ON WORKSHEET

a. Paynment Standard

b. 30% of Adjusted Monthly Inconme (i.e., Adjusted Annual
| ncone divided by 40)

C. Maxi mum Subsidy: a mnus b

d. (Sec. 236 & FnHA Sec. 515 Only) Market Rent

e. (Sec. 236 & FnHA Sec. 515 Only) Basic Rent

f. UWility Allowance, if any

g. Rent to Oaner. I f Sec. 236 or FnHA Sec. 515, take | ower
of a or d, but not |less than e.

h. Goss Rent of unit: f plus g

i G oss Rent |ess Maxi num Subsidy: h mnus c

J (1) 10%of Total Monthly Incone (i.e., Total Annual |ncone
di vi ded by 120)

j(2) $25 or higher anount set by HA up to $50

J(3) MninmnumFamly Contribution: higher of j(1) or j(2)

K. Total Famly Contribution: higher of i or j(3)

l. G oss Rent less Famly Contribution: h mnus k

m Total Voucher Subsidy: |ower of c¢ or |

n. HAP to Oaner: lower of g or m

0. Famly Rent to Owmer: g mnus n

p. UWility Reinbursenent to Famly: mmnus n

Note: Until otherw se notified, the anount on line j(3) above
shoul d be inserted on line 22 of Form HUD 50058.



